Item #3:
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Village of

(Groves

Iflinois—*

MEMORANDUM

Staff is requesting the Village Board consider referral of text amendments to the Village Code to the
PCZBA for the following;

A. Agricultural Permitted Uses;

B. Bl Permitted Uses; and

C. Minimum Front Yard Setback(s) Requirements For Residential/Non-Planned Unit Development
(PUD) Zoned Properties.

Agricultural Permitted Uses; As the Village Board is aware ordinance violations had occurred on
property located at 5161 Aptakisic Road for a number of years. The violations could not be resolved
and eventually the violations were taken to court for trial. Ultimately the judge decided against the
Village in the case.

As part of the ruling against the Village (see March 25" memo from the Village Prosecutor; attached)
the judge noted that the Village Ordinances did not adequately define “landscape business” and that
processing of much on the property was a “natural process’ relating to the growing of crops.

The prosecutor suggests the Village consider ordinance amendments which clearly define what the
growing of crops consists of and better definition of what constitutes as landscape business. This
amendment would be created to address these “loopholes” as identified through the ordinance
violation process.

B1 Permitted Uses: Staff has been approached with a proposal for professional offices and a retail
sales component for a property located within the B-1 Historic District. The professional offices are a
permitted use the retail sales component (cabinelry and hardware sales) are not specifically identified
as a permitted use in the B~1 Historic District. A text amendment has been suggested as the best
solution to this issue.

Furthermore, given the number of vacancies in the downtown area and relatively limited number of




permitted uses in the district, consideration be given to all uses on the B-1 District and an amendment
be considered to allow additional uses in an effort to reduce vacancies and promote more retail activity
within the downtown district.

Minimum Front Yard Setback(s) Requirements For Residential/Non-Planned Unit Development
(PUD) Zoned Properties: Staff has also been approached with a request for a building addition in
Country Club Estates, Country Club Estates is zoned “straight” R-2. A blanket variation was grant for
the entire subdivision which allowed lot area as small as 40,000 square feet and a variation to allow lots
adjacent to the golf course to have a front yard set-back of 30 feet. In other areas of the development the
30 setback has been followed as well.

In order to allow for consistency in development stafT is suggesting that in instances where development
has occurred and a front yard setback has been established at a distance less than that required by the
underlying zoning disirict that a provision be made to allow administrative relief to be granted to the
established setback line.

This would not apply to PUD’s however as setbacks are established on the final plat of subdivision
which is part of the final approval ordinance.

No specific language has yet been drafted with regard to these topics. If the Village Board should so
choose refer the amendments to the PCZBA staff will begin the process of creating the exact language
for such amendments for consideration by the PCZBA.
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March 25, 2010

Victor P. Filippini

Holland & Knight

131 South Dearborn Street
30th Floor

Chicago IL 80603

Re: Village of Long Grove v. Aaron Goldin/Glenwood Tree Experts
08 OV 5830

Dear Vic:

Dave Lothspeich has asked me to contact you regarding a recent tiial for ordinance
violations which the Village of Long Grove filed against Aaron and Helen Goldin and
Glenwood Tree Experts. The Goldins awn property at 5161 and 5163 Aptakisic Road.
They have [eased a substantial pottion of the 12 acre parcel to Jim Seckleman, who owns
Glenwood Tree Experts and The Mulch Center, located at 21457 Milwaukee Avenue,
Deerfield, llinois. For the past several years there have heen complaints about illegal
landscaping businesses operating out of the property, including the storage of inoperable
vehicles and equipment. The village planner and myself had previously sentlettersin 2005
and 2006 to the Goldins advising them of these violations and asking them to cease the
illegal business and the storage of vehicles and equipment. Mr. Seckieman responded to
those letters, on behalf of the Goldins, and indicated he would correct the violations, which

he did.

In 2007, the Village began to receive complaints about the dumping of landscape waste
on the property and heavy duty machinery operating on the property. However, every time
the Lake County Sheriff's Office was notified, they never found such equipment upon their
arrival. When Dave Lothspeich, Bob Block or Jim Hogue visited the property they only
found mulch that had been spread around the property. When they contacted Mr.
Seckleman he indicated that he was growing pumpkins and using the mulch as fertilizer

to improve the soil quality.
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In June of 2008, the Village again received complaints of heavy equipment operating on
the property. When Jim Hogue responded to the property he found semi-tractor trailers
being loaded with mulch and large piles of mulch on the property. A further investigation
showed that Mr. Seckleman was piling the mulch on the property so that it would
decompose into organic matter which could be turned into the soil to improve the soll
quality. In order to collect this organic matter, the piles of mulch were sifted through a
screening device on the property. The organic matter which was filtered through the sieve
was turned info the soil. The remaining mulch was hauled off site to The Mulch Center,
where it ground further and resold as mulch at The Mulch Center.

Mr. Seckelman was cited for operating a landscape business in an R-1 zoning district, for
operating a landscape business in an R-1 zoning district without a special use permit for
expanded agricultural use, and operating a landscape husiness without a business ticense.
The Village engaged in extensive settlement discussions with Mr. Seckleman and his
attorneys in hopes of reaching an agreed order which would limit the activity on the
property. Mr. Seckleman's attorneys argued that their client was merely “growing crops’,
which is permitted in an R-1 zoning district. The Village agreed that he could grow crops
in an R-1 zoning district, but that the process of storing piles of mulch on the property for
months at a time while the organic matter was being created through decomposition of the
mulch far exceeded the growing of crops. Specifically, the Village objected to the mulch
being screened into organic material while the waste mulch was hauled off the property
and resold at The Mulch Center. The Village's position is that the processing of the mulch
and subsequent sale through The Mulch Center, although ancillary to the growing of crops,
constituted a commercial landscape business in violation of the Village ordinances.

As we were unable to resolve the matter by way of an out of court settlement, the case
proceeded to trial before Judge Scully in February and March of 2010, The evidence at
trial was as | have outlined above. Mr. Seckleman brought in soil experts who said the soil
had been improved by adding the organic material to the soil. What was also evident at
trial, through the testimony of the expert witnesses, was that the initial attempts to improve
the soil quality by merely spreading mulch over the soil and tilling it into the soil was not
very efficient at improving the soil quality. The experts testified that piling the mulch in big
piles and letting them “w0ok” for several months created a rich organic matter that was
better for the soil than the raw mulch alone. This probably explains why Mr. Seckelman
began piling up the mulch in 2007 and 2008 after having been turning the raw mulch into

the soil for several years.

On March 17, 2010, Judge Scully ruled that the piling of the mulch to “cook” to create this
organic material was a natural process that improved the soil quality. He couldn't find the
process of creating this organic material was not part of “growing crops” as is referenced
in Section 5-3-2 of the Village Code. He also found that the Village ordinances did not
adequately define "landscaping business”, o he could not find that Mr. Seckelman was
operating a landscape business without a special use permit for an expanded agricultural
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use of without a business license. Thus, he found Mr. Seckieman not guilty of the
ordinance violations.

As the Village has said alt along during this litigation, it has no objection to Mr. Seckieman
adding fertilizer, either chemical or organic, to improve the soil quality on the property. The
Village went so far as to say that he could biing such “finished” material onto the property
for soil conditioning so long as it was promptly turned into the soil. What the Village, and
surrounding neighbors, were objecting to was the process of creating this organic material
by stockpiling mulch on the property so that it could “cook” down into organic material,
During the sifting process neighbors complained about the noise and smell from the mulch
being churned and sifted. Further, by selling the waste mulich at The Mulch Center, Mr,
Seckleman was using the residential property as part of his commercial business, in

violation of Village ordinances,

After the trial, | spoke to Dave Lothspeich and Jim Hogue as to how we can prevent this
type of activity in the future, We discussed two possible solutions that would require
amendments to the Village ordinances, First, Section 5-3-2 should be amended to more
clearly define what “growing of crops” consists of. Specifically, the ordinance should list
what activities are considered as acceptable ancillary activities to the growing of crops.
Second, Section 5-9-10 should more clearly define what is a “landscape architect” and

“landscape contacting”.

Dave Lothspeich indicated he would be speaking with you about these possible
amendments to the Village ordinances. | wanted to give you the background of the matter
for you to better understand why these change are necessary. If you would like to discuss
this further, please feel free to contact me.

Sincerely,

SMITH & LaLUZERNE, LTD.

wrence R. Lalluzefhe

LRL:sd

ce:  David Lothspeich
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Mr, Gilbert Smith, Chairman g G
Zoning Board of Appeals

Village of Long Grove, Illincis

Gentlemen:

The undersigned hereby make application fow
the following variations of the Long Grove Zoning
Ordinance in respect to the property described in
Axhibit "A" attached hereto:

1, Variation to allow the subdivision of
subject property into lots containing
40,000 square feet of land area,

2. Variation to allow the suhdivision lots
adjacent to the proposed goli course to
have & front setback line of 20 feet,

‘ Attached hereto is copy of the final nrelimin-
ary plat of the proposed subdivision,

Also enclosed is check in the amount of $L00,00
which we wnderstand is the required £iling fee,

Sincerely yours,

Gy O L

ownep

/ﬁ?ﬁﬁdtmmdmﬁw




Debobey 85, 1968

M. Muresy Be Gongelmsn

Runyard, Delesme, Oopselass & Levis
303, Wachisebon Bhreed

Wenhegen, Tilinols

He: Boy O« Andevoon, Zonding Veyiablos
{Lomg Grove Cowstry Club Sstates)

Boge Harragrs

For your isforcation we held sur Zoping Bouxd of Appesl ssebing oo thia
matter lest Wednesdny, Qotober 8%, 1968 at the Kildeer Gowdryside Sohosk.
A31 menhera of cur bonrd veve present, and we had our regulaw sben.;ropie
talte shorblemd woebes of the proccedings.

At lenst 40 nedghborp were in sbbendence, ond the matter of the vexdation
wng presented verbally by the cwner, Bey ¢. Awderseon, end by Roberd 4.
fndevson, the Paletine rvealtcr wio plens o develop the adkdivisiom. Bob
Noffin ol testified as to some of the beokgrowd in thil-sltustlion.

The boapd then wenleouely vobed in faver of m@eﬁﬁ}mﬁmz&g thet the reguasbed
vepdebiong Be allovad ,

The following findlags of feol were madel

(L} That the reguested varlations would not alter the essentisl
charootar of the locsllity;

{2} ot the prepeyty dn qunebion could not yield o reastnuble rebumn
12 the vartablons weys nob persitied;

{3} et there ver a pavbiculer hevdehip 1F the varistions were
mab spproveds

(BY Thet the geepting of the varlebion wvould nob be deteinentel
to the pblie velinre of Injurdous So othey prupesty oF
improtrewsnte in the nelghborheod.




Mrs Humisy Re Conselasn el Oebober 8%, LGHE

thove vos & feeling on the pert of She bompd that this veguest moee
properiy could bave bees headled by an anendpent to the sening pdinanoo,
but ainee 1t vee your opinion s our eounsel thel the gmpter be talen vis
tha voute of varletions by the doaldly Bosvd of Aypepds, o proteeded to
nendle the hesying elong thoene Lined.

Plegee Lot wa Ruew Lf Ghere i enytbing further you nead from up in opdey
to procted with the drafling of the nacosanry ponlng ordlumns.

Sdneevely,

Gilbers A. Smith
Vice Propidant
snd Dywat OSTLosy

SAB by

gos  Mpe Robevt Parlow Goffin
Peasidend, Village of Loag Guove

Hrs Boy G Andeyaon

Twng Brove FPlapning Cooslsaion
Abenbiont  Hre Milton Wingguiet




