David Lothspeich

From: Dave Bennett [dbenneti@mayorscaucus.org]
Sent: Monday, May 20, 2013 12:28 PM
To: Mayor Amrich, Island Lake; Mayor Bart, Wauccnda; Mayor Black, Kildeer; Mayor Harrison,

Zion; Mayor Hill, Round Lake Beach; Mayor Hucker, Beach Park; Mayor Kovarik, Gurnee;
Mayor Kovarik, Gurnee 2; Mayor Lahr, Lindenhurst; Mayor Leitner, Tower Lakes; Mayor
Lentz, Mundelein; Mayor Loffredo, Lake Villa; Mayor Loy, Winthrop Harbor; Mayor Lucassen,
Round Lake Park; Mayor Lucassen, Round Lake Park 2; Mayor Lumpkins, Round Lake
Heights; Mayor McCombie, South Barrington; Mayor McGillis, Round Lake; Mayor Matley,
Waukegan; Mayor Norris, Riverwoods; Mayor Pannell, Park City; Mayor Pannell, Park City 2;
Mayor Pecaro, Highwood; Mayor Rockingham, North Chicage; Mayor Ryback, Wadsworth;
Mayor Soto, Hainesville; Mayor Urlacher, Mettawa; President Barkemeyer, Bannockburn;
President Barkemeyer, Bannockburn 2; President Beggan, Third Lake; President Beggan,
Third Lake 2; President Kellermann, Deer Park; President Marston, Pingree Grove; President
O'Hara, Lake Bluff; President O'Neill L.eitner, Tower Lakes; President Pino, North Barrington;
President Smith, Old Mill Creek; President Underwood, L.ong Grove; President Weihofen,
Lakemoor; President Wysocki, Green Oaks; President Yeaton, Port Barrington

Cec: Christine Gentes (lcmi@sbcglobal.net); Adrian Marquez, Highwood; Dave Kilbane, Round
Lake Beach; David Alarcon, Lakemoor; David Lothspeich; Drew Irvin, Lake Bluff; Jim
Connors, Deer Park; John Lobaito, Mundelein; Jon Kindseth, Beach Park; Kathy Nelander,
Narth Barrington; Marc Huber, Round Lake; Mark Masciola, Scuth Barrington; Matthew
Formica, Lindenhurst; Michael Talbett, Kildeer; Moses Amidei, Wadsworth; Noelle Kischer,
Waukegan; Pat Beggan, Third Lake; Patrick Muetz, Gurnee Interim; Scott Hartman,
Highwood; Sheire Farmer, North Chicago Interim; Tracy Miracle, Beach Park 2; Zaida
Torres, Wauconda

Subject: New IL DOL Policy re Landscape Prevailing Wage
Attachments: IDOL -Landscape Prevailing Wage Response, FAQ 5_10_13.pdf
Importance: High

Mayor:

The Metropolitan Mayors Caucus has been engaged in discussions with several organizations and the lllinois Department
of Labor since this last fall to seek clarification to the Department’s policy regarding the prevailing wage for landscape
work. Attached is a letter from DOL's Director, Joe Costigan, along with a new Frequently Asked Questions document
which has been written as a result of these discussions. It will be posted on the Department’s website shortly and
reflects the new guidance local government officials should follow when contracting for landscape work.

In summary, the FAQ provides the following guidance:

e Draws correlations in the response to Question #2 between certain landscape jobs and existing job
classifications (i.e. a “landscape laborer” is covered by “laborer”, a “landscape truck driver” by “truck driver”,
etc.)

e Provides examples of the types of projects where prevailing wages should apply. These are projects where
landscape work is done as part of a fixed public work {see Questions #3 and 4) or where landscape work
changes the nature, function or character of real estate (see Question #5).

s Most importantly, Question #6 provides clarification on work that is not covered by the prevailing wage. This
includes routine landscape maintenance as well as the removal and replacement of diseased, damaged or
hazardous trees when not associated with work done as part of a fixed public work or where the nature,
function or character of real estate is not changed.

The Caucus would like to thank all of those who represented municipal interests in the discussions with IL DOL. The
included: current Caucus Executive Board Chair and Barrington President Karen Darch; former Barrington Hills President
Robert Abboud; McHenry County Council of Governments Executive Director Anna Bicanic-Moeller; Diane Pezanoski and
Victoria Watkins of the City of Chicago; Kerstin von der Heide of the Village of Downers Grove and Jim Semelka of the
Village of Oak Park.



If you have any questions, please feel free to contact Edith Makra of the Caucus staff or me.
Dave

Dave Bennett, Executive Director
Metropolitan Mayors Caucus
233 S. Wacker Drive, Suite 800
Chicago, IL 60606
dbennett@mayorscaucus.org
P:312-201-4505
F:312-258-1851
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ILLINOIS DEPARTMENT OF LABOR
Pat Quinn Joseph Costigan

Governor Director

May 10, 2013

David Bennett

Executive Director

Metropolitan Mayors Caucus

233 South Wacker Drive, Suite 800
Chicago, IL 60606

Dear Mr. Bennett:

Enclosed is a copy of the Department’s final Questions and Answers regarding Landscaping which will be
posted on our website. The Department believes these Questions and Answers address majority of issues
raised. While there still will remain certain situations which may need to be examined on a case by case
basis, we believe that the vast majority of situations should be resolved.

We thank you for your time and input on these issues.

Sincerely,

\%a @b—;%;,,

JosephCostigan

Director
Michast A Bilandic Building Regional Office Building
160 North LaSalle, Suite C-1300 000 South Spring Street 2309 West Main Street, Suite 115
Chicago, ltlinois 60601-3150 Springficld, Minois 62701 Marion, 1llincis 6295%
(312) 793-2800 (217) 782-6206 (618) 993-7090

Fax; (312)793-5257 Fax: {217) 7820596 Fax: (618)993-7253



LANDSCAPE
- QUESTIONS AND ANSWERS

Many questions have been posed to the Department regarding the application of
the Prevailing Wage Act in the counties of Cook, Lake, McHenry, DuPage, Kane, Wwili,
Kendall, Boone and Grundy to work involving landscape (e.g. plants, bulbs, seeds,
bushes, shrubs etc, dirt, organic materials, sod, and nonorganic materials used in
connection with landscape) and the issues relating to modifications to real estate because
of the uniqueness of the work and materials involved. In response to the above referenced
inquiries regarding work in these counties and comments received from concerned
persons, the Department believes it is appropriate to set forth certain questions and
answers, which illustrate the Department’s position as a matter of its enforcement policy
to issues involving landscape work and the application of the Prevailing Wage Act.

Nothing set forth below should be interpreted as a change in the Department’s
view regarding traditional “hardscape work” (by way of example and not limitation
“work associated with building, making, forming, demolishing brick or concrete paths or
walk ways, fountains, concrete or masonry planters or retaining walls"} that some might
consider or refer to as falling under “landscape work.” The Department has considered
this work to have fallen under the Prevailing Wage Act and remains covered work under
the Prevailing Wage Act.

Where examples are given, they should be considered as examples only to help
provide gnidance and should not be considered all encompassing.

1. Question: Is work in connection with landscape work covered under the Prevailing
Wage Act?

Answer: Real estate is considered by the Department as a fixed work to which the
Prevailing Wage Act applies. Work performed in connection with landscape is covered
work depending upon the nature of the work.

2. Question: What established classification of employees under the Prevailing Wage
Act covers those employees who perform landscape work, which falls under the coverage
of the Prevailing Wage Act?

Answer: For the purpose of the Prevailing Wage Act, the Department of Labor does not
recognize the classification of “landscape plantsman,” “landscape laborer” “landscape
helper” “landscape installer” “landscape operator” or “landscape truck driver.” Work
performed by persons who sometimes may be called “landscape plantsman” or
“landscape laborer” is covered by the classification of laborer. Work performed by
persons sometimes referred to as “landscape operator” is covered by the classification of
operator and work performed by persons sometimes call “landscape truckdriver” is
covered by the classification of truckdriver. Neither bids nor contracts nor acceptances on
landscape work covered by the Prevailing Wage Act should be based upon rates of pay



other than that those associated with the classifications of laborers, operator, or
truckdriver the Department has published.

3. Question: What are examples of landscape work that is covered under the Prevailing
Wage Act when performed in connection with other work covered under the Prevailing
Wage Act?

Answer: All work involving the installation or removal of landscape materials in
conjunction with or as part of work which is otherwise covered under the Prevailing
Wage Act is also work covered by the Prevailing Wage Act. For example only, and not
by way of limitation; 1) original installation of landscape materials in connection with
covered work involving buildings or structures; 2) landscape work in conjunction with
covered work involving any road, boulevard, street, highway, bridge project, sewer or
underground project; 3) lawn and landscape restoration performed in conjunction with
covered work involving trenches and manholes, pipes, cables and conduits;
4) preparation of and landscaping of approaches associated with covered work performed
in connection with shafts, tunnels, subways, and sewers; 5) landscaping of an old or new
site in conjunction with covered work involving underpinning, lagging, bracing, propping
t shoring; 6) landscaping in connection with covered work involving earthmoving and
grading; 7) landscaping in connection with covered work performed at a park or preserve.

Even if the landscaping is to be performed after completion of the covered project, if it is
an integral part of the overall project, it is deemed being performed in conjunction with or
part of the project. The passage of time is not determinative. For example a municipality
builds a new city hall, and the landscaping is to occur a year later or in stages over years,
the landscape is an integral part of the overall project and is covered.

4. Question: When is landscape work no longer, considered to be performed in
conjunction with or as part of a project otherwise covered under the Prevailing Wage
Act?

Answer: Landscape work is no longer considered to be performed in conjunction with or
as part of a project when the architect, project manager, or other appropriate authorized
representative issues a certificate of substantial completion to the landscape contractor or
other document reflecting substantial completion, such as final payment, which under the
contract is to be made upon completion of work. If the manager refuses to issue such a
certificate, then when the installation and or removal of all materials as required in the
contract has been completed, subsequent work is no longer considered in conjunction
with or part of the project For example, after planting a tree or shrub, the initial edging,
mulch application and watering and centinued mulching, watering, edging, trimming of
already installed materials while the contractor is at the job site performing work under
the contract, is work performed in conjunction with and/or part of a project since it is
work integral to the covered activities. However, if the contractor has fulfilled the
installation/removal work required under the contract and left the project, and the
contractor has to return months later to replace an installed plant that has died or is
required to water the plants, the replacement would not be deemed work in conjunction



with or part of a project since it is not integral to the covered activities Thus, continued
watering or pruning or mulching after the substantial completion is no longer work
performed in conjunction with or as part of a covered project.

5. Question: Can work associated with landscape work by itself be considered work
covered under the Prevailing Wage Act?

Answer: When landscape work changes the nature, function, or character of the real
estate, although no other covered work such as “hardscape” is involved, the work is
covered work under the Prevailing Wage Act. For example, and not by way of limitation,
covered work under the Prevailing Wage Act would include projects involving
earthmoving and grading; converting a vacant lot by the planting of trees, flowers,
shrubs, or sod-grass; removing all trees on a lot and the replacing of trees by the planting
of shrubs, grass or the making of a nature park; or the removal of trees and vegetation to
leave the lot as a vacant lot so as to make the lot ready for construction.

6. Question: What are examples of work associated with landscaping that is not covered
work when it is not done in conjunction with or part of covered work or does not fall
within the scope of the work described in Question 5?

Answer Lawn mowing or grass cutting; line trimming; edging; weeding; cultivating
beds; mulch application; bed preparation using soil amendments; core aeration; Sweeping
and blowing of landscape materials; pruning, planting, removal or replacement cf shiubs,
plants, and flowers; pruning of trees and replacement of trees that are planted as a
replacement due to the removal of diseased or irreparably damaged trees, or trees that
constitute a hazard; non-substantive replacement of sod, the removal of diseased or
irreparably damaged trees ot trees that are a hazard; seeding, including the preparation
and application of erosion control blanket, application of fertilizer, herbicide, pesticide,
fungicide; aquatic applications, raking, watering of trees, shrubs, plants, flowers, bulbs,
seeds and sod; grooming; dividing plants; dead-leafing; sweeping; trash pick-up and
removal of landscape litter; holiday light and seasonal decoration installation excluding
the electrical connections if any.



