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VILLAGE OF LONG GROVE
ORDINANCE NO. 2011-0- -_

AN ORDINANCE GRANTING A SPECIAL._UQ'E-"ﬁ.EHMlT TO AUTHORIZE THE
INSTALLATION OF T-MOBILE PERSONAL WIRELESS SERVICE FACILITIES ON
THE NORTH SIDE OF ILLINOIS ROUTE 22 NEAR HAMPTON DRIVE

Adopted by the
President and Board of Trustees -
of
the Village of Long Grove
this __ day of , 2011

Published in pamphlet form by direction
and authority of the Village of Long Grove,
. Lake County, lllincis
this -__ day of , 2011



VILLAGE OF LONG GROVE
ORDINANCE NO. 2011-0-____

AN ORDINANCE GRANTING A SPECIAL USE PERMIT TO AUTHORIZE THE
INSTALLATION OF T-MOBILE PERSONAL WIRELESS SERVICE FACILITIES ON
THE NORTH SIDE OF ILLINOIS ROUTE 22 NEAR HAMPTON DRIVE

WHEREAS, Commonwealth Edison (“Owner”) is the record owner of a zoning lot in the
Village of Long Grove, Lake County, lllinois being that certain r_ight-_of-way property located
northerly of lllinois Route 22 and southerly of Port Clinton Road (PIN 1 5-17-300-015) (“Subject
Property”), which Subject Property is depicted in Exhibit A_attached hereto and made a part
hereof; and -

WHEREAS, there are currently Iocatedf onthe Sub__j,ect Property several electrical
transmission towers; and | o

WHEREAS, the southeasternmost of the towelrs-.i's' 'a'.ﬂf{41-foot tall electrical transmission
tower identified as Commonwealth Edison Transmission To.We'r #1 76 (the “Tower”); and

WHEREAS, T-Mobile Central, LLC (“Applicant’} has prbp::bsed to: (i) locate personal
wireless services antennas and an antenna platform on the Tower (“Antennas”), (ii) construct a
concrete pad and install related accessory equipment, equipment cabinets, a fence, and/or
other scregni_ng- structures ("Equip'menf’),- and (iii) construct a access drive and turn-around
area (“Dnvewa;/) on fhe.Subject Property (collectively, “Antenna Facilities”); and

: QHEREAS, the "Ap:p[igant has or will enter into a lease with the Owner to permit the

installatioh-of"t_hge Antenna F{:léi.l_ities on the Subject Property; and

WHEREAS:,_ the__SL"fji;.)j'j,eét Property is zoned R1 & R2 PUD District under the Village of
Long Grove Zoning:Orc’_i;i_,n.éﬁce (“Zoning Ordinance”); and

WHEREAS, Section 5-3-6 Qf the Zoning Ordinance authorizes personal wireless

services antennas in the R1 & R2 District only pursuant to a special use permit and subject to

the special procedures and standards contained in Section 5-9-6 of the Zoning Ordinance; and



WHEREAS, Subsection 5-9-6(B){3) of the Zoning Ordinance encourages the location of
personal wireless services antennas on existing structures; and

WHEREAS, Subsection 5-9-6(B)(1) of the Zoning Ordinance provides that personal
wireless services facilities shall not be located within 500 feet from the nearest outside wall of
any single-family dwelling in existence prior to the commencement of construction of such
personal wireless services facilities (“Separation Requirement’); and -

WHEREAS, the Applicant proposes to locate the Antenna Faciiities on the Tower, which
is approximately 339 feet away from the nearest single;fémily dwelling; and

WHEREAS, Section 5-9-6(C) authorizes theVﬂIage to waive or reduce the burden of the
Separation Requirement if the Village conclud'éS'-i};at the goalsof the Zoning Ordinance are
better served thereby; and _

WHEREAS, Subsection 5-9-6(8)(2)(51)_ provides that, ﬁn_l_ess authorized and approved as
a special use, personal wireless service antenna sup.po'rt structufeg on a tower may not extend
to a height of more than 125 feet (“Height Requirement’); and -

WHEREAS, the Applicant has proposed ..to locate the Antenna Facilities on the Tower,
which is approximately 141 feet tall, and the Antennas are proposed to extend to a height in
excess of 125 feet, and

4_w’|'-.‘1'.EREAS, Séétipn_S-Q-G(C) authorizes the Village to waive or reduce the burden of the
Heigh..t Ré_duirement if the Vill’age concludes that the goals of the Zoning Ordinance are better
served therebyﬁ '-'and s .

WHEREAS-, theAppllcant has applied to the Village for a special use permit pursuant to
Section 5-11-17 of the‘éoning Ordinance and requested relief under Section 5-9-6(C) of the
Zoning Ordinance from the Height Requirement and Separation Requirement; and

WHEREAS, pursuant to notice duly published in the Daily Herald, the Plan Commission
conducted. a public hearing on June 7, 2011 regarding the Antenna Facilities and the relief

requested by the Applicant from the Height Requirement and the Separation Requirement; and



WHEREAS, at the public hearing, the Applicant presented evidence and provided
testimony to the Plan Commission regarding the Antenna Facilities, including written evidence
and testimony that the Tower is located less than 500 feet from ihree different single-family
dwellings, which dwellings were built after the erection of the Tower; and

WHEREAS, at the conclusion of the public hearing, the Plan_ Commission voted not to
recommend the granting of the relief requested by the Applicant; and

WHEREAS, the President and Board of Trustees Have considered the materials
submitted by the Applicant, the evidence presented at_: _,_thé“_public hearing, the recommendations
of the Plan Commission and, being fully advisec_j},,irii?hé 'ﬂ[;remises, have determined that it is in
the best interests of the Viliage and its resideﬁ-’;sﬂ_tc; Vg'rant th_g-Aéplicant a special use permit to
allow the construction and maintenance of the Ahtéﬁné I:'Fégilities on the Subject Property,
subject to the terms and conditions of .'this Ordinanc_:e as héréiﬁafter set forth;

NOW, THEREFORE, BE IT ORDAINED BY THE #RE‘_;SIDENT AND BOARD OF
TRUSTEES OF THE VILLAGE OF LONG GROVE, COUNTY OF LAKE, STATE OF ILLINOIS,
as follows: ‘ |

SECTION ONE. Recitals. The foregoing recitals are hereby incorporated into and
made apartofthls Ordinance as if fully set forth herein.

SECTION TWO Findihg_ s. The President and the Board of Trustees find as
follow.sl‘:“ : o

(ay - Ac_cording t_Q-':trié testimony submitted by the Applicant, the Applicant intends o
construct and méin'ta'i_n -tﬁé.ﬁ(ﬁfenna Facilities on the Subject Property.

(b) The evi'défnce presented demonstrates that, subject to the conditions hereinafter
set forth, the Antenna Facilities proposed to be constructed and maintenance on the Subject
Property:

1. Are necessary for the public convenience;



2. Are designed, located, and proposed to be operated to protect the public
health, safety, and welfare; and

3. Have not been shown io cause substantial injury to the value of other
property in the neighborhood of the Subject Property.

(c) The goals of the Zoning Ordinance, including Subsection 5-9-6(B)(3), which
encourages the location of personal wireless services facilities on existing structures, will be
best served by reducing the burden of the Separation Redu‘irement on the Applicant and
allowing the Applicant to construct and maintain the Aptér{_na Facilities on the Subject Property,
subject to the conditions hereinafter set forth. ) _‘ '-

(d) The goals of the Zoning Ordiﬁ;:slng:';., incIuding”'_-‘_;‘_S_ubsection 5-9-6(B)(3), which
encourages the location of personal wireless serviCég faCIlmeS on existing structures, will be
best served by reducing the burden of the Heigh_t F{equi'fé;f;é_nt on the Applicant and allowing
the Applicant to co-locate the Antennas on the Tower, subjecf 1o the conditions hereinafter set
forth.

(e) The evide’nce presented demonstrates that the Applicant’s proposal satisfies the
requirements for grantihg a speéi_al use permit for the construction and maintenance of the
Antenng_nFﬁéi;i-li.t'iéhsi- 6n the SubjeCf Property, subject to the terms and conditions hereinafter set

forth_;':

SECTION THREE; _ grant of Special Use Permit and Other Relief for Antenna
Facilities. .. Pursuant to Slgt}:t.i'_q;ns 5-3-8, 5-9-6(B), and 5-9-6(C) of the Zoning Ordinance, and
subject to the Iimitétioﬁ'si:,fhgrein and the conditions set forth in this Ordinance, the Village
hereby (i) grants a spe"é;i‘al use permit to the Applicant to permit the Applicant to construct and
maintain the Antenna Facilities on the Subject Property, (i) reduces the Separation
Requirement for the Antenna Facilities consistent with the conditions of Section Four of this
Ordinance, and (iii) increases the Height Requirement for the Antenna Facilities consistent with

the conditions of Section Four of this Ordinance.



SECTION FOUR. Conditions on_ Approval. The special use and other relief

granted pursuant to Section Three of this Ordinance permitting the construction and

maintenance of the Antenna Facilities on the Subject Property shall be, and is hereby,

conditioned upon and limited by the following conditions, the violation of any of which shall, in

the reasonable discretion of the President and Board of Trustees, be grounds for the repeal and

revocation of the special use permit without further notice or hearing:

A.

Lease Agreement. Prior to issuance of any permits or approvals for undertaking

any work related to the construction or installation of the Antenna Facilities on the
Subject Property, the Applicant shall: (i} enter into a lease, license or other
occupancy agreement for the location’ ‘of the Antenna Facilities on the Subject
Property (as may be supplemented. and amended from time to time, the "Lease")
under such terms and conditions-that will be sufficient to permit the Applicant to
construct, maintain, and operate the Antenna Fagilities on the Subject Property in
accordance with this Ordinance and. other appllcable codes, ordinances, and
regulations; (i} deliver to the Village a copy of the executed lLease or
memorandum thereof (subject to redactions-of economic terms and such other
redactions, if any, as approved by the Village Attorney); and (jii) deliver to the
Village evidence that Applicant delivered to the Owner, prior to the execution of
the Lease, a copy of this Ordinance. [if Applicant advises the Village that the
Owner will not enter into the Lease without proof that any such permits or other
approvals of the Village have been issued, then the Village Manager is
authorized to issue a letter to Owner confirming the availability of such permits
and approvals upon receipt of a copy of the Lease and such other materials as
are specifically required under this Ordinance.]

--Compliance with Plans. The Appl,icant shall construct the Antenna Facilities in

_conformity in all material respects with the plans entitled “T-Mobile Com Ed Half

Day Road, CH73-375A," prepared by Fullerton Engineering Consultants,
consisting of six sheets numbered T-1, Z-1 through Z-5, and dated November 17,
2008 with latest revision date of July 27, 2011 (the "Plans") a copy of which
Plans are attached to this Ordinance as Exhibit B. Notwithstanding the foregoing
requirement for conformity, minor changes from the Plans (and any other plans

or spemflcatlons referenced herein) may be permitted from time to time without

amendment fo-this Ordinance upon written authorization (not to be unreasonably
w1thheld) of - the Village Manager to address field conditions, compliance with
regulatory tequirements and the conditions of this Ordinance and technological
and equipment changes.

Engineering Study. Prior to the issuance of any permit for the construction of the

Antenna Faciliies on the Subject Property, the Applicant shall submit an
engineering report for the Tower, which report shall demonstrate that the
Antenna Facilities satisfy the applicable Village standards for safety and load
bearing capabilities of the Tower.



Site Improvements and Maintenance. The Applicant shall make a one-time
payment of $5,000.00 (“/Invasive Species Management Fee”) to the Village to
cover the cost of necessary removal of invasive plant species from the Subject
Property and surrounding properties. The Applicant shall additionally make a
one-time payment of $10,000.00 (“Path Maintenance Fee”) to the Village to
cover the cost of necessary repairs to the pedestrian path located to the east of
Hampton Drive between lllinois Route 22 and Port Clinton Road. The Applicant
has acknowledged and agreed that the Invasive Species Management Fee and
the Path Maintenance Fee are reasonably related to the construction and/or
appearance of the Anienna Facilities on the Subject Property. Payment of the
Invasive Species Management Fee and the Path Maintenance Fee shall be due
and delivered to the Village if and when the Village either (i) issues the building
permit for the construction or installation of the Antenna Facilities requested by
Applicant, or (i) extends the initial term of the special use and other approvals
granted in this Ordinance at Applicant’s request pursuant to Sections 5-15-11(J)
and 5-11-17(H) of the Zoning Code; whlchever is earlier. Said fees shall not be
refundable after any such permtt or. extensmn (as applicable) is issued.

Licenses and Permits. Prior to com_mencmg any work on the Subject Property in
connection with the Antenna Facilities, the Applicant shall be required to obtain
all necessary licenses, permits, and approvals from the Village and any other
governmental agency having jurisdiction over the Antenna Facilities. The
Applicant shall maintain all such licenses; permits, and approvals and shall
provide copies of such licenses, permits, and approvals to the Village, and
evidence of renewal or extension. théreof, when .requested by the Village
Manager. All work refating to the installation and ‘maintenance of the Antenna
Facilities shall be performed in accordance with all applicable laws, codes,
ordinances, and regulatlons, including the terms and provisions of this
Ordinance.

Equipment and Driveway.  The Equipment must be enclosed by fencing and
_--screened by landscaping in conformity with the Plans attached as Exhibit B. The

. Equipment and Driveway must be used exclusively for the operation and
maintenance of the Tower and Antenna Facilities, and no public dedication is
intended hereby.

Term; Review. The special use permit and other approvals granted in this
~ Ordinance shall. be limited to either the term of the Lease for the Antenna
- Facilities on .the Subject Property (including any extension or renewal thereof),
but in. no event for more than 25 years after the passage of this Ordinance (the
“Term’).” ' Further, the special use permit and other approvals granted in this
Ordinance” ‘'shall be subject to review by the Board of Trustees, at ten year
intervals, to determine whether changed circumstances require the termination or
modification of such special use permit and other approvals. For purposes of the
immediately preceding sentence, “changed circumstances” shall mean any
significant renovation, demolition, or reconstruction of the Tower or the Antenna
Facilities, or any substantial change from the Plans not otherwise approved by
the Village.




H. Abandonment and Removal. [f the Antenna is not operated for a continuous
period of 12 months or more, regardless of any intent to re-commence use or not
to abandon, then such Antenna shall be deemed to be abandoned and the
special use permit and other approvals therefor will immediately terminate.
Under such circumstance, the Applicant shall be required to remove the Antenna
and Equipment from the Subject Property within 90 days after notice to the
Applicant from the Village that such removal is required.

l Fees and Costs. The Applicant shall be responsible for paying all applicable fees
relating to the granting of the approvals set forth herein in accordance with the
Zoning Ordinance. In addition, the Applicant shall reimburse the Village for all of
its costs (including without limitation reasonable engineering, planning, and legal
expenses) incurred in connection with the review, consideration, approval,
implementation, or enforcement of this Ordinance. Any amount not paid within
30 days after delivery of a demand in writing for such payment shall, along with
interest and the costs of collection, become a lien upon the Antenna Facilities,
and the Village shall have the right to- foreclose such lien in the name of the
Village in the manner provided-by . law. The Applicant has already made a
deposit for such fees with the Village, and any funds not expended from said
deposit (as it may be supplemented from time to time) shall be returned to the
Applicant following the payment of the fees d_gscnbed in Paragraph D above.

J. Binding Effect; Transferees. The rights .and obligations set forth in this
Ordinance shall be binding on the Applicant, any and all of the Applicant’s heirs,
successors, and assigns of all or any portion of the leasehold or other property
interest created by the Lease upon the Subject Property. To the extent that a
successor becomes bound to the obligation created herein pursuant to a
transferee assumption agreement acceptable to the Village, and such successor
demonstrates to the Village that it has the financial viability to meet the
obligations herein, the Applicant shall be released from its obligations under this
Ordinance to the exient of the transferee's assumption of such liability. The

. failure of the Applicant to provide the Village with an enforceable transferee

~_assumption agreement as herein provided shall result in the Applicant remaining

~ fully liable for all of its obligations under this Ordinance but shall not relieve the
transferee of its liability for all such obligations as a successor to Applicant.

K. - Utility Facmty . The Tower is part of the facilities of a public utility regulated by

. "State and/or: Federal authorities and nothing contained in this Ordinance is

" intended to |mpose any zoning or other restrictions on the electrical transmission

or dlstnbutlon Aactivities of the Owner or any subsequent public utility owner or

operator-of the Tower. Neither the Owner nor any subsequent public utility

owner -or. operator of the Tower shall be responsible to perform any of the

obligations of the Applicant hereunder, except to the extent bound pursuant to a
transferee assumption agreement pursuant to Section 5.J of this Ordinance.

SECTION SIX, Termination or Repeal; Site Restoration. [f this Ordinance is

terminated or repealed, then within 90 days after such termination or repeal the Applicant shall

be responsible for (a) removing the Antenna Facilities from the Subject Property, and (b)



restoring the Subject Propetty (i.e., the vegetated ground) to its condition pricr to the Applicant's
installation of the Antenna Facilities.

SECTION SEVEN: Effective Date. This Ordinance shall be in full force and effect

from and after its passage, approval, and publication in pamphlet form in the manner provided
by law; provided, however, that this Ordinance shall be of no force or effect unless and until the
Applicant has caused a duly authorized person to execute and thereafter file with the Village the
unconditional agreement and consent in the form attached hereto as Exhibit C and by this
reference incorporated herein and made a part herg_pf;’ ﬁ_roVided further that, if the Applicant
does not so file its unconditional agreement anci‘_,céﬁi_se”h;tﬁ.within 60 days following the passage
of this Ordinance, the Village Board may, in its; diﬁs&retion an-'i}\(i,thout public notice or heaﬁng,
deem such failure as a withdrawal of the application, »ar‘-ia:_;r”éﬁ;aal this Ordinance and thereby
revoke the special use permit and other approvals gfar{t_ed in this Ordinance. Upon this
Ordinance having full force and effect, the Village Clerk shall cause it to be recorded in the

Office of the Lake County, illinois Recorder of Deeds.

PASSED this___dayof ______,2011.
AYES:  -+() "

NAYS:” “ () '

ABéE&T:- () |

APPROVED this _ day of 2011,

Village President

ATTEST:

Village Clerk



EXHIBIT A

DEPICTION OF THE SUBJECT PROPERTY
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EXHIBIT B

PLANS
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EXHIBIT C

UNCONDITIONAL AGREEMENT AND CONSENT

Pursuant to Section Seven of Long Grove Ordinance No. 2011-O-__, and to induce the

Village of Long Grove to grant the approvals provided for in such Ordinance, the undersigned
acknowledges for itself and its successors and assigns in interest to the Subject Property and
Antenna Facilities that the undersigned:

1.

has read and understands all of the terms and provisions of said Ordinance No. 2011-O-

hereby unconditionally agrees to accept, consent'fo_, and abide by all of the terms,
conditions, restrictions, and provisions of this Ordinance, the Zoning Code, and all other
applicable codes, ordinances, rules, and regulatio‘ns"

acknowledges and agrees that the Vlllage is. not and shall not be, in any way, liable for
any damages or injuries that may be sustained as a result of the Village’s issuance of
any permits for the Antenna Facilities or use of:th_e :,Subject Property, and that the
Village’s issuance of any permit does not, and shali ‘not, in any way, be deemed to
insure the Applicant against damage or injury of any kind and at any time;

acknowledges that the public notices and hearings have been properly given and held
with respect to the adoption of the Ordinance, has considered the possibility of the
revocation provided for in the Ordinance, and agrees not to-challenge any revocation on
the grounds of any procedural infirmity or any denial of any procedural right;

agrees to and does hereby hold harmless and indemnify the Village, the Village's
corporate authorities, and all Village elected and appointed officials, officers, employees,
agents, representatives, and attorneys, from any and all claims that may, at any time, be
asserted against any of these parties in connection with the Village’s adoption of the
Ordlnance grantlng the approvals to the Applicant pursuant to the Ordinance; and

represents and acknowledges that the person signing this Unconditional Agreement and

" Consent is duly authorized to do so on behalf of the Applicant.

T-MOBILE CENTRAL, LLC

By:

lts:
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