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VILLAGE OF LONG GROVE 
 

RESOLUTION NO. 2006-R-37 
 

RESOLUTION APPROVING A SANITARY SEWER RECAPTURE AGREEMENT 
 

WHEREAS, Menard, Inc. ("Owner") is the owner, subdivider, and developer of the real 

property located at the northeast corner of Illinois Route 53 and Lake Cook Road, Long Grove, 

Illinois ("Property"); and 

WHEREAS, pursuant to an Annexation and Development Agreement between the 

Village of Long Grove, Lake Cook, L.L.C., and Menard, Inc. dated April 26, 2005 ("Annexation 

Agreement"), Owner is required to construct and install sanitary sewer improvements on the 

Property and on other land near the Property and within the corporate boundaries of the Village 

("Improvements"); and 

WHEREAS, the Improvements are intended to be and will be designed and constructed 

not only to serve the Property, but also to serve other properties in the vicinity of the Property 

(collectively, the "Benefited Properties"); and 

WHEREAS, pursuant to the provisions of the Illinois Municipal Code that relate to the 

financing of public improvements (65 ILCS 5/9-5-1 and 5/9-5-2), other applicable Illinois law, 

and the terms of the Annexation Agreement, the Village desires to (i) assess a fee upon the 

owners of the Benefited Properties that fairly and equitably apportions the cost of the 

Improvements among the owners of the Benefited Properties, including the Property, and 

(ii) remit those fees to the Owner as reimbursement for the funds expended in connection with 

the construction of the Improvements; and 

 WHEREAS, the Village and the Owner desire to enter into an agreement to set forth the 

terms and conditions for assessment of a recapture fee upon the Benefited Properties and 

payment of the collected recapture fees to the Owner (“Sanitary Sewer Recapture 

Agreement”);  



NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF 

TRUSTEES OF THE VILLAGE OF LONG GROVE, LAKE COUNTY, ILLINOIS, AS 

FOLLOWS: 

Section 1: Approval.  The Sanitary Sewer Recapture Agreement between the 

Village and the Owner is hereby approved in substantially the form attached to this Resolution 

as Exhibit A. 

Section 2:   Authorization; Recordation. The Village President and the Village Clerk 

of the Village of Long Grove are hereby authorized and directed to execute and attest the 

Sanitary Sewer Recapture Agreement on behalf of the Village of Long Grove.  In accordance 

with the terms of the Sanitary Sewer Recapture Agreement, the Village Clerk is authorized and 

directed to record the Sanitary Sewer Recapture Agreement with the Office of the Lake County 

Recorder. 

Section 3: Effective Date.  This Resolution shall be in full force and effect from and 

after its passage and approval in the manner provided by law. 

PASSED this 12th day of December, 2006. 

AYES:  (6) Barry, Borawski, Hannon, Klein, Lazakis, and Schmitt  

NAYS: (0) 

ABSENT: (0)  

APPROVED this 12th day of December, 2006. 

 
 
___________________________________ 
Village President 

ATTEST: 
____________________________________  
Village Clerk   
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EXHIBIT A 

SANITARY SEWER RECAPTURE AGREEMENT 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
THIS DOCUMENT 
PREPARED BY AND 
AFTER RECORDING 
RETURN TO: 
 
 
Julie A. Tappendorf 
Holland & Knight LLP 
131 S. Dearborn Street 
30th Floor 
Chicago, Illinois 60603 
 
 
 
 

RECAPTURE AGREEMENT 
THIS RECAPTURE AGREEMENT ("Agreement'") is made as of the ______day of 
__________________, between the VILLAGE OF LONG GROVE, an Illinois 
municipal corporation ("Village"), and MENARD, INC., ("Owner"). 
In consideration of the recitals and mutual covenants and agreements set forth 
below, the parties hereby agree as follows: 

 
 

RECITALS 

Owner is the owner, subdivider and developer of the real property located at 
the northeast corner of Illinois Route 53 and Lake Cook Road, Long Grove, Illinois, 
and legally described in Exhibit 1 attached to this Agreement ("Property"). 

As described in that certain Annexation and Development Agreement 
between the Village of Long Grove, Lake Cook, L.L.C., and Menard, Inc. dated April 
26, 2005 (the "Annexation Agreement"), which Annexation Agreement sets forth 
the terms for developing the Property as a planned unit development, Owner is 
required to construct and install sanitary sewer improvements on the Property and 
on other land near the Property and within the corporate boundaries of the Village 
("Improvements"), as depicted on the plan for the Improvements attached to this 
Agreement as Exhibit 2 ("Plan"). 
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The Improvements are intended to be and will be designed and constructed 
not only to serve the Property, but also to serve other properties in the vicinity of 
the Property, which properties are identified in Exhibit 3 attached to this 
Agreement (collectively, the "Benefited Properties" and individually, a 
“Benefited Property”). 

Owner has agreed, upon completion of construction and installation of the 
Improvements, to convey all right, title and interest in and to the Improvements to 
Lake County, Illinois (the “County”), and the County has agreed to accept all right, 
title and interest in and to the Improvements. 

Section 8-3-2 of the Long Grove Village Code, Resolution No. 84-R-11, and the 
Long Grove Comprehensive Plan all provide that individual on-site sanitary 
systems (septic field systems) are preferred for all residential uses and that sanitary 
sewers shall only be utilized when they are necessary from a health and welfare 
standpoint, subject to meeting certain standards contained in these documents.  
Accordingly, this Agreement does not and shall not obligate the Village to approve 
any request for connection to the Improvements. 

Pursuant to the provisions of the Illinois Municipal Code that relate to the 
financing of public improvements (65 ILCS 5/9-5-1 and 5/9-5-2), other applicable 
Illinois law, the terms of this Agreement and the terms of the Annexation 
Agreement, the Village desires to (i) assess a fee upon the owners of the Benefited 
Properties that fairly and equitably apportions the cost of the Improvements among 
the owners of the Benefited Properties, including the Property, and (ii) remit those 
fees to the Owner as reimbursement for the funds expended in connection with the 
construction of the Improvements. 

The Improvements have been designed to provide a minimum capacity of:  (1) 
404 P.E.'s of sanitary sewer service of the benefit of the Property; and (2) 2,651 
P.E.'s of sanitary sewer service for the benefit of the Benefited Properties.  For 
purposes of this Agreement, "P.E.", which stands for "Population Equivalent", shall 
have the meaning set forth from time to time at 35 Illinois Admin. Code 301.345. 

Based on the review and approval of the Village Engineer, the parties hereto 
estimate that the Owner will expend $3,843,138.08 in connection with the 
construction of the Improvements, as detailed on Exhibit 4 attached to this 
Agreement, which costs will benefit the Property and the Benefited Properties 
("Estimated Cost").  The parties also agree that the amount of recapture provided 
for herein shall be based upon the "Certified Cost" (as hereinafter defined) to Owner 
of constructing the Improvements. 



 
 

DEDICATION OF IMPROVEMENTS AND RECORDATION 

Dedication of Public Improvements.  Upon completion of the 
Improvements to the satisfaction of the County, the Owner agrees to dedicate to the 
County the Improvements.  The Owner's satisfaction of the obligations in this 
Section 2 shall be prerequisites to the Village's performance under this Agreement. 

Recordation.  After the acceptance by the County of the Improvements to be 
so dedicated, the Village shall record this Agreement with the Office of the Lake 
County Recorder. 

 
 

CALCULATION AND PAYMENT OF RECAPTURE 

Certified Cost.  The "Certified Cost" of constructing the Improvements 
shall mean the actual cost that the Owner incurs or has incurred in engineering, 
constructing and providing for the operation of the Improvements, as certified by 
the Owner to the Village and reasonably approved by the Village Engineer.  The 
Certified Cost shall include, but not be limited to, the following:  (i) the engineering 
expense for preparation of the plans and specifications for the Improvements; (ii) 
the expense of supervising the construction of the Improvements; (iii) any other 
engineering costs and expenses incurred with respect to the Improvement by the 
Village and the Owner; (iv) legal fees incurred by the Owner after the date of this 
Agreement in connection with the construction of the Improvements; (v) the total 
face amount of any and all contracts and agreements entered into by or on behalf of 
the Owner for the construction of the Improvements and all authorized extra 
expenditures made pursuant thereto, including, without limitation, any and all 
reasonable interest which may accrue on payments due under such contracts; (vi) 
any and all permit fees, plan review and inspection fees (including those paid in 
connection with the construction of the Improvements), and other fees with respect 
to the Improvements imposed or collected by the Village or any other governmental 
agencies having jurisdiction over the Property and the Benefited Properties; (vii) 
any and all sums of money paid by the Owner as and for reasonable interest on a 
construction or interim loan obtained in connection with the construction of the 
Improvements; and (viii) any and all costs and expenses paid or incurred by the 
Owner in connection with the repair or replacement of the Improvements prior to 
the County's acceptance of the same. 

Allocation of Costs.  The cost of the Improvements shall be allocated 
between the Property and the Benefited Properties, with the allocation being 
estimated to be equal to $1,144.16 for each P.E. that is developed within the 



Property and the Benefited Property based upon the Estimated Cost, which amount 
shall be finally determined based upon the Certified Cost ("Recapture Amount").  
The number of P.E.'s anticipated to be generated by each of the Benefited 
Properties shall be determined as follows:  (i) each detached single-family dwelling 
unit existing or to be constructed shall be assumed to generate 3.5 P.E; (ii) each 
attached single-family dwelling unit or multiple-family dwelling unit existing or to 
be constructed shall be assumed to generate 2.8 P.E.; and (iii) each acre of land 
developed or to be developed with commercial, industrial or other uses shall be 
assumed to generate 10.0 P.E. per acre.  Fractional P.E.'s shall be rounded up to the 
nearest whole number for purposes of undertaking the aforesaid calculations. 

Recapture Fee.  The Owner shall have the right to be reimbursed the 
portion of the Certified Cost allocable to the Benefited Property through the 
collection of a Recapture Fee (as hereinafter defined) from the owners and 
developers of Benefited Property who connect improvements located on their land to 
the Improvements.  The owner or the developer of the Benefited Property, or any 
portion thereof, seeking to connect to the Improvements shall be required to pay a 
recapture fee equal to (i) the Recapture Amount, plus (ii) simple interest on the 
Recapture Amount calculated at a rate of two percent (2%) above the Prime Rate of 
Interest, with the "Prime Rate of Interest" meaning that rate of interest announced 
from time to time in Chicago, Illinois by LaSalle National Bank of Chicago as its so-
called "prime" or "base" rate of interest, computed from the date of acceptance of the 
Improvements by the County until the date of payment of the Recapture Fee; 
(iii) the proportion of all administrative, engineering, and legal expenses incurred 
by the Village in connection with the review, drafting, and processing of documents 
related to this Agreement equal to the proportion that the Recapture Amount bears 
to the Certified Cost, and (iv) a collection charge of three percent of items (i) and (ii) 
above (collectively, the "Recapture Fee").  The Recapture Fee shall be paid by the 
owner or the developer of the Benefited Property seeking to connect to the 
Improvements upon the earlier of either: (x) the connection of that Benefited 
Property to the Improvements; or (y) the recordation of a final plat of subdivision for 
a Benefited Property; or (z) the issuance of any building permit for a Benefited 
Property.  For purposes of this Subsection C, (1) the Prime Rate of Interest, for 
purposes of determining the amount of interest coming due on each Recapture Fee, 
shall be adjusted annually to the Prime Rate of Interest existing on January 2 of 
each year following the date of the County's acceptance of the Improvements (an 
"Adjustment Date"); and (2) if the Prime Rate of Interest on any Adjustment Date 
exceeds eleven percent (11%), then the rate of interest applied to Recapture Fees for 
that year shall be eleven percent (11%) per annum. 

Payment to the Owner.  Subject to the provisions of Section 5 of this 
Agreement, within 45 days after receipt of the Recapture Fee from the owner or the 
developer of any portion of the Benefited Property, the Village shall pay to the 



Owner an amount equal to the Recapture Amount plus the amount of such 
Recapture Fee attributable to interest accrued pursuant to Subsection C above. 

Personal Right to Reimbursement.  The right to receive reimbursement 
of the Recapture Amount, plus any interest thereon or other amounts authorized 
under this Agreement, as well as all other rights, responsibilities, and remedies 
under this Agreement, are the personal rights, responsibilities, and remedies of the 
Owner and shall not run with the ownership of the Property. 

Payment of Estimated Cost.  If a Benefited Property becomes subject to 
the payment of a Recapture Fee hereunder and the Certified Cost is not then known 
by the parties hereto, then such payment shall be based upon the Estimated Cost, 
and such payment shall be subject to reproration (and refund to or additional 
payment by the payor of such Recapture Fee, as appropriate) once the Certified 
Cost of constructing the Improvements is known by the parties hereto.  If such fee 
payor fails or refuses to pay any additional payment of a Recapture Fee that such 
fee payor is required to pay, then the Owner shall have the right to maintain an 
action at law for the collection of such additional payment and to file a lien against 
the Benefited Property owned or being developed by such fee payor in the amount of 
the unpaid Recapture Fee, and to foreclosure such lien in the manner provided by 
law for the foreclosure of judgment liens. 

 
 

RIGHT TO CONNECT 

Requirements for Connection.  The Benefited Properties shall only be 
allowed to connect to the Improvements in accordance with the Village Code and all 
applicable ordinances, rules, and regulations of the Village relating to that 
connection, including without limitation the payment of any costs and charges 
ordinarily imposed by the Village and the payment of the Recapture Fee in 
accordance with this Agreement.  The Village agrees that none of the Benefited 
Properties shall be entitled to connect to the sanitary sewer system except through 
the Improvements.  Each of the Benefited Properties shall be entitled to no more 
than one point of connection to each of the Improvements, unless otherwise 
approved by the Village Engineer. 

Payment of Recapture Fee.  The Village agrees that any annexation, pre-
annexation or other agreement related to the development of land entered into after 
the date of this Agreement with any owner or developer of any of the Benefited 
Properties that are not now within the corporate limits of the Village shall contain 
specific provisions requiring said owner or developer to pay such owner’s or 
developer’s proportionate share of the Recapture Fees and interest herein provided 
for, to the extent that they elect to connect their properties to the Improvements, 



and waiving any right to contest the legality or enforceability of:  (i) this Agreement, 
and (ii) their obligation to pay such Recapture Fees and interest in the event of such 
connection.   

 
 

VILLAGE'S COLLECTION OF RECAPTURE FEES; 
LIMITATIONS OF VILLAGE OBLIGATIONS 

Village as Collection Agent.  The Village shall act as a collection agent for 
the Owner under the terms of this Agreement, and the Village shall have no 
obligation to deliver any Recapture Amount to the Owner except to the extent that 
the owner or the developer of the Benefited Property pays the Recapture Fee and 
any applicable interest (or portion thereof) to the Village.  The Village shall have 
the right to retain from the amounts collected the difference between the Recapture 
Fee and the Recapture Amount plus interest ("Village Administrative and 
Collection Amount").  In the event that the owner or the developer of the 
Benefited Property pays less than the full Recapture Fee, then such Recapture Fee 
shall be deemed to have been a payment in equal proportion of the Recapture 
Amount and the Village Administrative and Collection Amount. 

Reimbursements to the Owner.  Any Recapture Amounts (and interest 
thereon) collected by the Village shall be reimbursed to the Owner within 45 days 
after receipt thereof. 

Collection Actions.  In the event that the owner or developer of the 
Benefited Property fails to pay the Recapture Fee and applicable interest when due 
pursuant to Subsection 3.C of this Agreement, the Village shall notify the Owner of 
such failure ("Non-Payment Notice").  Thereupon, the Village may, but is not in 
any way obligated to, undertake such actions as it deems appropriate to seek 
collection of the unpaid Recapture Fee unless the Owner notifies the Village within 
35 days after the Non-Payment Notice that it shall pursue collection efforts directly 
("Enforcement Notice").  If the Village or the Owner pursues collection actions 
under this Section, the Village or the Owner shall be entitled to recover from the 
owner or the developer of the Benefited Property reasonable expenses incurred 
(including attorneys' fees) in collecting the Recapture Fee ("Collection 
Expenses").  To the extent the recovery from any collection action is less than the 
total of the Recapture Fee, interest, and Collection Expenses, then such recovery 
shall be deemed to have been a payment in equal proportion of the Collection 
Expenses and the Recapture Fee. 

D. Limitations on Connection and Development of Benefited 
Property.  Subject to the limitations contained in Subsection 5.E of this 
Agreement, the Village agrees that if the Recapture Fee due for a Benefited 



Property has not been paid, then no Benefited Property shall be permitted or 
authorized to (i) connect such Benefited Property to the Improvements, (ii) have the 
final plat of subdivision recorded for such Benefited Property, or (iii) have any 
building permit issued for such Benefited Property.  Both the Village and the Owner 
shall have the right to enforce this Subsection 5.D, which right shall include the 
Owner's right to enjoin the connection of the Benefited Property to the 
Improvements, the recordation of a final plat of subdivision, or the issuance of a 
building permit, which the Village agrees not to oppose.   
 E. Limitation on Village Enforcement Responsibility.  The Village's 
failure either to collect or to pursue a collection action for recovery of Recapture 
Fees, or to impose the limitations on connection, subdivision or permitting of 
property improvements set forth above in Section 5.D. hereof, shall not be a breach 
of the Village's obligations under this Agreement.  The Owner shall have no cause of 
action in either law or equity to compel the Village to enforce the terms of this 
Agreement against any Benefited Property in the event the owner or the developer 
of the Benefited Property fails to pay the Recapture Fee, or any portion of the 
Recapture Fee, for any reason whatsoever; provided, however, that, subject to the 
delivery of an Enforcement Notice pursuant to Subsection 5.C, the Owner shall 
have the right, but not the obligation, to seek enforcement of this Agreement in 
either law or equity against any owner or the developer of the Benefited Property on 
behalf of itself and the Village. 

 
 

LIMITATION ON VILLAGE'S OBLIGATION REGARDING FEES 

The Village's obligation to deliver to the Owner the Recapture Amount collected 
pursuant to this Agreement constitutes a limited obligation of the Village.  This 
obligation does not, and will never, constitute a general indebtedness of the Village 
within the meaning of the Illinois constitutional or statutory provisions and shall 
not give rise to any pecuniary liability of the Village or a charge against its general 
credit or taxing power. 

 
 

INDEMNIFICATION 

The Owner shall, and does hereby agree to, hold harmless and indemnify the 
Village, its corporate authorities, and all of the Village's elected or appointed 
officials, officers, employees, agents, representatives, engineers, and attorneys, from 
any and all claims that may be asserted at any time against any of these parties in 
connection with this Agreement.  The Owner shall, and does hereby agree to, pay all 
expenses, including legal fees and administrative expenses, incurred by the Village 
in defending itself with regard to any and all of the claims indemnified under this 
Section 7. 



 
 

BOOKS AND RECORDS 

The Village shall maintain complete books and records showing all Recapture Fees 
(including interest) collected by it pursuant to this Agreement, as well as books and 
records regarding reimbursement payments, administrative and collection amounts, 
and Collection Expenses as provided for in this Agreement.  The Owner shall 
maintain complete books and records showing all Approved Total Costs, as well as 
Recapture Fees (including interest) and Collection Expenses relating to any 
enforcement action brought by the Owner pursuant to Section 5 of this Agreement. 

 
 

DEFAULT; REMEDIES 

Default.  In the event of any default by any party under this Agreement, the 
non-defaulting party, or parties, shall promptly notify the defaulting party of the 
default, and the defaulting party shall thereafter have 30 days within which to cure 
the default.  The 30-day period shall be extended if the defaulting party has 
promptly initiated the cure of the default and is diligently pursuing the cure to 
completion.  If the defaulting party has not effected a cure within the 30-day period 
(as it may be extended pursuant to this paragraph), the non-defaulting party, or 
parties, may seek any remedies in accordance with this Agreement. 

Remedies.  The parties to this Agreement may in law or in equity enforce or 
compel the performance of this Agreement, and shall otherwise have all remedies 
provided by applicable laws, except that the Owner shall not seek or recover 
monetary damages against the Village or any of its officers, officials, agents, 
representatives, attorneys, or employees on account of the negotiation, execution, or 
breach of any of the terms and conditions of this Agreement, other than recovery of 
Recapture Amounts and applicable interest collected by the Village under this 
Agreement.  Notwithstanding this limitation on money damages, the prevailing 
party in any judicial or administrative proceeding brought for enforcement or 
breach of any provision of this Agreement shall be entitled to reimbursement from 
the unsuccessful party of all costs and expenses, including reasonable attorneys' 
fees, incurred in connection with the judicial or administrative proceeding. 

Defense.  The Village and the Owner shall each have the right, but not the 
obligation, to defend the validity of this Agreement against any challenge. 



 
 

GENERAL PROVISIONS 

Notice.  All notices required or permitted to be given under this Agreement 
shall be in writing and shall be delivered (i) personally, (ii) by a reputable overnight 
courier, (iii) by certified mail, return receipt requested, and deposited in the U.S. 
Mail, postage prepaid, or (iv) by facsimile.  Facsimile notices shall be deemed valid 
only to the extent that they are (a) actually received by the individual to whom 
addressed and (b) followed by delivery of actual notice in the manner described in 
either (i), (ii), or (iii) above within three business days thereafter at the appropriate 
address set forth below.  Unless otherwise expressly provided in this Agreement, 
notices shall be deemed received upon the earlier of (a) actual receipt; (b) one 
business day after deposit with an overnight courier as evidenced by a receipt of 
deposit; or (c) three business days following deposit in the U.S. mail, as evidenced 
by a return receipt.  By notice complying with the requirements of this Section, each 
Party shall have the right to change the address or the addressee, or both, for all 
future notices and communications to the other party, but no notice of a change of 
addressee or address shall be effective until actually received. 

Notices and communications to the Village shall be addressed to, and delivered at, 
the following address: 

Village of Long Grove 
31W RFD 
Long Grove, Illinois 60047 
Attn: Village Manager 
 
With a copy to: 
 
Holland & Knight LLP 
131 S. Dearborn, 30th Floor  
Chicago, Illinois 60603 
Attn: Julie A. Tappendorf 

 
Notices and communications to the Owner shall be addressed to, and delivered at, 
the following address: 

Menard, Inc. 
4777 Menard Drive 
Eau Claire, Wisconsin 54703 
Attn:  Vice President – Real Estate 
 
With a copy to: 
 
DLA Piper Rudnick Gray Cary US LLP 



203 North LaSalle Street, Suite 1900 
Chicago, Illinois 60601-1293 
Paul W. Shadle 

 
Time of the Essence.  Time is of the essence in the performance of this 

Agreement. 

Rights Cumulative.  Unless expressly provided to the contrary in this 
Agreement, each and every one of the rights, remedies, and benefits provided by 
this Agreement shall be cumulative and shall not be exclusive of any other rights, 
remedies, and benefits allowed by law. 

Waiver.  The Village and the Owner shall be under no obligation to exercise 
any of the rights granted to them in this Agreement except as either shall 
determine to be in its best interest from time to time.  The failure of the Village or 
the Owner to exercise at any time any such rights shall not be deemed or construed 
as a waiver of that right, nor shall the failure void or affect the Village's or the 
Owner’s right to enforce such rights or any other rights. 

Governing Law.  This Agreement shall be governed by, and enforced in 
accordance with, the internal laws, but not the conflicts of laws rules, of the State of 
Illinois. 

Provisions Severable.  It is hereby expressed to be the intent of the parties 
to this Agreement that should any provision, covenant, agreement, or portion of this 
Agreement or its application to any person, entity, or property be held invalid by a 
court of competent jurisdiction, the remaining provisions of this Agreement and the 
validity, enforceability, and application to any person, entity, or property shall not 
be impaired thereby, but the remaining provisions shall be interpreted, applied, and 
enforced so as to achieve, as near as may be, the purpose and intent of this 
Agreement to the greatest extent permitted by applicable law. 

Entire Agreement.  This Agreement constitutes the entire agreement 
between the parties and supercedes any and all prior agreements and negotiations 
between the parties, whether written or oral, relating to the subject matter of this 
Agreement. 

Grammatical Usage and Construction.  In construing this Agreement, 
feminine or neuter pronouns shall be substituted for those masculine in form and 
vice versa, and plural terms shall be substituted for singular and singular for 
plural, in any place in which the context so requires. 

Calendar Days and Time.  Unless otherwise expressly provided to the 
contrary, any reference herein to "day" or "days" shall mean calendar and not 
business days.  If the date for giving of any notice required to be given hereunder or 



the performance of any obligation hereunder falls on a Saturday, Sunday, or 
Federal holiday, then that notice or obligation may be given or performed on the 
next business day after that Saturday, Sunday, or Federal holiday. 

Interpretation.  This Agreement shall be construed without regard to the 
identity of the party who drafted the various provisions of this Agreement.  
Moreover, each and every provision of this Agreement shall be construed as though 
all parties to this Agreement participated equally in the drafting of this Agreement.  
As a result of the foregoing, any rule or construction that a document is to be 
construed against the drafting party shall not be applicable to this Agreement. 

Exhibits.  Exhibits 1 through 4 attached to this Agreement are, by this 
reference, incorporated in and made a part of this Agreement.  In the event of a 
conflict between an exhibit and the text of this Agreement, the text of this 
Agreement shall control. 

Amendments and Modifications.  No amendment or modification to this 
Agreement shall be effective until it is reduced to writing and approved and 
executed by all parties to this Agreement in accordance with all applicable statutory 
procedures. 

Changes in Laws.  Unless otherwise provided in this Agreement, any 
reference to the Village Code, State Law, or Federal Law shall be deemed to include 
any modifications of, or amendments to, such laws that may occur in the future. 

Authority to Execute.  The Village hereby warrants and represents to the 
Owner that the persons executing this Agreement on its behalf have been properly 
authorized to do so by the Corporate Authorities.  The Owner hereby warrants and 
represents to the Village (i) that it has the full and complete right, power, and 
authority to enter into this Agreement and to agree to the terms, provisions, and 
conditions set forth in this Agreement, (ii) that all legal actions needed to authorize 
the execution, delivery, and performance of this Agreement have been taken, and 
(iii) that neither the execution of this Agreement nor the performance of the 
obligations assumed by the Owner will (a) result in a breach or default under any 
agreement to which the Owner is a party or (b) violate any statute, law, restriction, 
court order, or agreement to which the Owner is subject. 

No Third Party Beneficiaries.  No claim as a third party beneficiary under 
this Agreement by any person shall be made, or be valid, against the Village or the 
Owner. 

Term.  This Agreement shall remain in full force and effect until the earlier 
of (i) such time as the Recapture Fees (plus interest and other charges as provided 
in this Agreement) have been paid and delivered in accordance with the terms of 
this Agreement; or (ii) twenty years after the date of this Agreement.  



Notwithstanding the foregoing, the agreements, representations, and 
responsibilities set forth in Sections 2, 7, and 9 of this Agreement shall survive the 
termination periods set forth in this Section 10.P. 

Recording.  Upon the execution of this Agreement by the parties, the 
Village shall cause this Agreement to be duly recorded in the office of the Lake 
County Recorder.  Upon the request of any owner or developer of a Benefited 
Property at any time after full payment has been made of the Recapture Fee and 
any interest or other charges due pursuant to this Agreement, the Village and the 
Owner agree to execute and deliver for recording a release of this Agreement as it 
affects such Benefited Property. 

Counterparts.  This Agreement may be executed in counterparts, each of 
which, when executed, shall constitute an original document, which together shall 
constitute one and the same instrument. 

IN WITNESS WHEREOF, the parties hereto have caused their respective duly 
authorized representatives and officers to execute this Agreement. 
ATTEST: 
 
 
 
  
Village Clerk 

 VILLAGE OF LONG GROVE, an 
Illinois municipal corporation 
 
 
 
By:  

Village President 
   
ATTEST: 
 
 
 
  

 MENARD, INC. 
 
 
 
By:  

Its:  
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ACKNOWLEDGMENTS 
 
 
STATE OF ILLINOIS ) 
    )  SS 
COUNTY OF LAKE  ) 
 
This instrument was acknowledged before me on ___________________, _____, by , 
the Village President of THE VILLAGE OF LONG GROVE, an Illinois home rule 
municipality, and by _____________________________________, the Village Clerk of 
said municipal corporation. 
Given under my hand and official seal this _______ day of ______________, ____/ 
    

Notary Public 
 
My Commission expires:    
 
 
SEAL 
 
 
STATE OF ILLINOIS ) 
    )  SS 
COUNTY OF ___________ ) 
 
This instrument was acknowledged before me on ___________________, by 
______________ of Menard, Inc., which individual is known to me to be the identical 
person who signed the foregoing instrument and that he/she executed the same as 
his/her free and voluntary act and deed, and as the free and voluntary act and deed 
of the entity, for the uses and purposes therein mentioned. 
Given under my hand and official seal this ______ day of ___________________. 
Given under my hand and official seal this _______ day of ______________, ____/ 
    

Notary Public 
 
My Commission expires:    
 
 
SEAL 
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exhibit 1 

Legal Description of the Property 
PARCEL 1: 
LOT 1 IN SHANSKE TERRACE, BEING A SUBDIVISION OF PART OF THE NORTH 
HALF OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 
35, TOWNSHIP 43 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, 
ACCORDING TO THE PLAT THEREOF RECORDED DECEMBER 17, 1957 AS 
DOCUMENT 975578, IN BOOK 1592 OF RECORDS, PAGE 391, IN LAKE COUNTY, 
ILLINOIS. 

PIN: 14-35-401-001 

PARCEL 2: 
THE NORTH 230 FEET OF THE NORTH HALF OF THE SOUTHEAST QUARTER OF THE 
SOUTHEAST QUARTER (AS MEASURED ALONG THE EAST LINE THEREOF) 
(EXCEPT THAT PART THEREOF WHICH LIES WEST OF THE CENTER OF STATE 
ROAD 53 AS NOW LOCATED) IN SECTION 35, TOWNSHIP 43 NORTH, RANGE 10, 
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN LAKE COUNTY, ILLINOIS. 

PIN: 14-35-400-016 

PARCEL 3: 
THAT PART OF THE SOUTH HALF OF THE SOUTHEAST QUARTER OF THE 
SOUTHEAST QUARTER OF SECTION 35, TOWNSHIP 43 NORTH, RANGE 10, EAST OF 
THE THIRD PRINCIPAL MERIDIAN BOUNDED AND DESCRIBED AS FOLLOWS: 
BEGINNING AT THE POINT OF INTERSECTION OF THE NORTH LINE OF THE SOUTH 
HALF OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SAID 
SECTION 35 WITH A LINE THAT IS 50 FEET SOUTHEASTERLY OF AND PARALLEL 
WITH THE CENTER LINE OF HICKS ROAD (STATE ROAD NO. 53); THENCE 
SOUTHWESTERLY ALONG SAID PARALLEL LINE TO A POINT 550 FEET 
NORTHEASTERLY OF AND 50 FEET SOUTHEASTERLY OF THE POINT OF 
INTERSECTION OF THE CENTERLINE OF HICKS ROAD WITH THE SOUTH LINE OF 
THE SOUTHEAST QUARTER OF SAID SECTION (AS MEASURED ALONG THE 
CENTERLINE OF HICKS ROAD AND ON THE PROLONGATION OF A RADIAL LINE 
THERETO); THENCE CONTINUING SOUTHEASTERLY ALONG A LINE 10 FEET; 
THENCE SOUTHWESTERLY ALONG A LINE 60 FEET SOUTHEASTERLY OF AND 
PARALLEL WITH THE CENTERLINE OF HICKS ROAD TO A POINT 325 FEET 
NORTHEASTERLY OF AND 60 FEET SOUTHEASTERLY OF THE POINT OF 
INTERSECTION OF THE CENTERLINE OF HICKS ROAD WITH THE SOUTH LINE OF 
THE SOUTHEAST QUARTER OF SAID SECTION (AS MEASURED ALONG THE 
CENTERLINE OF HICKS ROAD AND ON A LINE AT RIGHT ANGLES THERETO); 
THENCE SOUTHEASTERLY AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, 
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10 FEET; THENCE SOUTHWESTERLY ON A LINE 70 FEET SOUTHEASTERLY OF AND 
PARALLEL WITH THE CENTERLINE OF HICKS ROAD TO ITS INTERSECTION WITH 
A LINE 80 FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF THE 
SOUTHEAST QUARTER OF SAID SECTION; THENCE EAST ON THE LAST 
DESCRIBED PARALLEL LINE TO A POINT 565.76 FEET WEST OF AND 80 FEET 
NORTH OF THE SOUTHEAST CORNER OF THE SOUTHEAST QUARTER OF SECTION 
35 (AS MEASURED ON THE SOUTH LINE THEREOF AND ON A LINE AT RIGHT 
ANGLES THERETO); THENCE SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED 
COURSE, 10 FEET; THENCE EAST AT RIGHT ANGLES TO THE LAST DESCRIBED 
COURSE, TO THE WEST LINE OF THE EAST 80 FEET OF THE SOUTHEAST QUARTER 
OF SAID SECTION; THENCE NORTH ALONG THE WEST LINE OF THE EAST 80 FEET 
OF THE SOUTHEAST QUARTER OF SAID SECTION TO A POINT ON THE NORTH LINE 
OF THE SOUTH HALF OF THE SOUTHEAST QUARTER OF THE SOUTHEAST 
QUARTER OF SAID SECTION; THENCE WEST ALONG THE NORTH LINE OF THE 
SOUTH HALF OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF 
SAID SECTION TO THE POINT OF BEGINNING, IN LAKE COUNTY, ILLINOIS; 

PIN: 14-35-400-022 
14-35-400-024 

 
PARCEL 4A: 
THAT PART OF THE FOLLOWING DESCRIBED TRACT OF LAND LYING WEST OF A 
LINE 417.65 FEET WEST OF AND PERPENDICULAR TO THE EAST LINE OF THE 
SOUTHEAST QUARTER OF SECTION 35, TOWNSHIP 45 NORTH, RANGE 10, EAST OF 
THE THIRD PRINCIPAL MERIDIAN, SAID TRACT BEING DESCRIBED AS FOLLOWS: 
THE SOUTH 191.5 FEET (AS MEASURED ALONG THE EAST LINE THEREOF) OF THE 
FOLLOWING DESCRIBED PROPERTY: THE NORTH HALF OF THE SOUTHEAST 
QUARTER OF THE SOUTHEAST QUARTER (EXCEPT THE NORTH 230 FEET THEREOF 
AS MEASURED ALONG THE EAST LINE THEREOF AND EXCEPT THAT PART 
THEREOF WHICH LIES WEST OF THE CENTER OF STATE ROAD 53 AS NOW 
LOCATED) IN SECTION 35, TOWNSHIP 43 NORTH, RANGE 10 EAST OF THE THIRD 
PRINCIPAL MERIDIAN, IN LAKE COUNTY, ILLINOIS. 

PIN: 14-35-400-017 

PARCEL 4B: 
THAT PART OF THE FOLLOWING DESCRIBED TRACT OF LAND LYING EAST OF A 
LINE 417.65 FEET WEST OF AND PERPENDICULAR TO THE EAST LINE OF THE 
SOUTHEAST QUARTER OF SECTION 35, TOWNSHIP 45 NORTH, RANGE 10, EAST OF 
THE THIRD PRINCIPAL MERIDIAN, SAID TRACT BEING DESCRIBED AS FOLLOWS: 
THE SOUTH 191.5 FEET (AS MEASURED ALONG THE EAST LINE THEREOF) OF THE 
FOLLOWING DESCRIBED PROPERTY: THE NORTH HALF OF THE SOUTHEAST 
QUARTER OF THE SOUTHEAST QUARTER (EXCEPT THE NORTH 230 FEET THEREOF 
AS MEASURED ALONG THE EAST LINE THEREOF AND EXCEPT THAT PART 
THEREOF WHICH LIES WEST OF THE CENTER LINE OF STATE ROAD 53 NOW 
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LOCATED) IN SECTION 35, TOWNSHIP 43 NORTH, RANGE 10, EAST OF THE THIRD 
PRINCIPAL MERIDIAN, IN LAKE COUNTY, ILLINOIS. 

PIN: 14-35-400-018 

PARCEL 5: 
THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 36 AND 
THE EAST 80.00 FEET OF THE SOUTH HALF OF THE SOUTHEAST QUARTER OF THE 
SOUTHEAST QUARTER OF SECTION 35, ALL IN TOWNSHIP 43 NORTH, RANGE 10, 
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN LAKE COUNTY, ILLINOIS. 

SAVE AND EXCEPT, HOWEVER, FROM THE ABOVE DESCRIBED PARCELS, THE 
FOLLOWING DESCRIBED PORTION THEREOF: 

THOSE PARTS OF THE SOUTHEAST QUARTER OF SECTION 35 AND THE 
SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 36, ALL IN 
TOWNSHIP 43 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, 
BOUNDED AND DESCRIBED AS FOLLOWS: 

BEGINNING AT THE SOUTHEAST CORNER OF THE SOUTHEAST QUARTER OF 
SECTION 35 AFORESAID; THENCE WEST, ON THE SOUTH LINE THEREOF, TO ITS 
INTERSECTION WITH THE WEST LINE OF THE EAST 80 FEET OF SAID SOUTHEAST 
QUARTER; THENCE NORTH, ON SAID WEST LINE, 283 FEET; THENCE EASTERLY TO 
A POINT THAT IS 288.24 FEET EAST OF AND 283 FEET NORTH OF THE PLACE OF 
BEGINNING (AS MEASURED ON THE SOUTH LINE OF THE SOUTHWEST QUARTER 
OF SECTION 36 AFORESAID AND ON A LINE AT RIGHT ANGLES THERETO); 
THENCE NORTHERLY TO A POINT 731.81 FEET NORTHWESTERLY OF AND 250 FEET 
SOUTHWESTERLY OF THE INTERSECTION OF THE SOUTH LINE OF SECTION 36 
AFORESAID WITH THE LOCATED TRANSIT LINE OF F.A. ROUTE 61 (NOW KNOWN 
AS F.A. ROUTE 432) AS SHOWN ON THE PLAT OF SURVEY OF FEDERAL AID ROUTE 
61 RECORDED JUNE 22, 1971 AS DOCUMENT 1508620 IN THE LAKE COUNTY 
RECORDER'S OFFICE IN LAKE COUNTY, ILLINOIS, SAID TRANSIT LINE 
HEREINAFTER REFERRED TO AS THE CENTERLINE OF F.A. ROUTE 432 (THE 
FOREGOING DIMENSIONS BEING MEASURED ON THE CENTERLINE OF F.A. ROUTE 
432 AFORESAID AND ON A LINE AT RIGHT ANGLES THERETO); THENCE EAST, 
PARALLEL WITH THE SOUTH LINE OF SAID SOUTHWEST QUARTER, TO THE WEST 
LINE OF 66-FOOT HICKS ROAD; THENCE SOUTH, ON SAID WEST LINE, TO THE 
SOUTH OF SAID SOUTHWEST QUARTER; THENCE WEST ON SAID SOUTH LINE TO 
THE PLACE OF BEGINNING, IN LAKE COUNTY, ILLINOIS. 

PINS: 14-36-300-004 
14-36-300-034 
14-35-400-029 
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EXHIBIT 2 

Plan 
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EXHIBIT 3 

Benefited Properties 
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EXHIBIT 4 
 

Approved ESTIMATED Cost 
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